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From: Scaffidi, Stephanie
Sent: Monday, November 30, 2020 10:42 AM
To: Grady Hepworth
Subject: RE: Xerox Corporation, 27-CA-268790

Grady, 
 
Be advised that the Board requires that all position statements and evidence be E-filed through our website.  Please 
upload the position statement and minutes into the case file. 
 
Thanks, 
Stephanie 
 

From: Grady Hepworth <ghepworth@idalawyer.com>  
Sent: Tuesday, November 24, 2020 3:42 PM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Subject: RE: Xerox Corporation, 27-CA-268790 
 
Stephanie, 
 
Please see attached the position statement you requested. I also attached a copy of Meeting Minutes from September 
2, 2020. I would like to submit the 2019 Compensation Plan, but it is too large to upload to this email. 
 
Please let me know if I can send any additional information before the interview on . 
 

J. Grady Hepworth—Hepworth Law Offices 
ISB No. 10364|Physical: 2229 West State Street, Boise, ID  83702 | Mailing: PO Box 2815 Boise, ID  83701-2815 
|Telephone: (208) 333-0702 | Fax: (208) 246-8655 |Email: ghepworth@idalawyer.com 
 
Please Note:  This message (including attachments) contains confidential and privileged information.  It is intended only 
for the use of the individual or entity to whom it is addressed in the body of the message.  If the reader of this message is 
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is 
strictly prohibited.  If you have received this message by mistake, please return it to the above-mentioned e-mail address, 
and delete it from your computer.  Thank you for your cooperation. 
 
 
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Friday, November 20, 2020 1:30 PM 
To: Grady Hepworth <ghepworth@idalawyer.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 
 
I’m available on   The affidavit will take around two hours.  What time are you available? 
 

From: Grady Hepworth <ghepworth@idalawyer.com>  
Sent: Friday, November 20, 2020 1:29 PM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 

 

(b    

(b) (6), (b) (7)(C), (b) 

(b) (6), (b) (7)(C),  
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Cc: Jeff Hepworth <jhepworth@idalawyer.com>;  
Subject: RE: Xerox Corporation, 27-CA-268790 
 
I believe  will be available , 2020. 
 
Does that date still work for you? 
 

J. Grady Hepworth—Hepworth Law Offices 
ISB No. 10364|Physical: 2229 West State Street, Boise, ID  83702 | Mailing: PO Box 2815 Boise, ID  83701-2815 
|Telephone: (208) 333-0702 | Fax: (208) 246-8655 |Email: ghepworth@idalawyer.com 
 
Please Note:  This message (including attachments) contains confidential and privileged information.  It is intended only 
for the use of the individual or entity to whom it is addressed in the body of the message.  If the reader of this message is 
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is 
strictly prohibited.  If you have received this message by mistake, please return it to the above-mentioned e-mail address, 
and delete it from your computer.  Thank you for your cooperation. 
 
 
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Friday, November 20, 2020 1:27 PM 
To: Grady Hepworth <ghepworth@idalawyer.com> 
Cc: Jeff Hepworth <jhepworth@idalawyer.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 
 
Mr. Hepworth, 
 
I will be out next week and wanted to see if you have a date and time for  affidavit.  Let me know so that I can 
set aside the time. 
 
Stephanie 
 

From: Grady Hepworth <ghepworth@idalawyer.com>  
Sent: Tuesday, November 17, 2020 3:01 PM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Cc: Jeff Hepworth <jhepworth@idalawyer.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 
 
I will check  availability for the  
 

J. Grady Hepworth—Hepworth Law Offices 
ISB No. 10364|Physical: 2229 West State Street, Boise, ID  83702 | Mailing: PO Box 2815 Boise, ID  83701-2815 
|Telephone: (208) 333-0702 | Fax: (208) 246-8655 |Email: ghepworth@idalawyer.com 
 
Please Note:  This message (including attachments) contains confidential and privileged information.  It is intended only 
for the use of the individual or entity to whom it is addressed in the body of the message.  If the reader of this message is 
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is 
strictly prohibited.  If you have received this message by mistake, please return it to the above-mentioned e-mail address, 
and delete it from your computer.  Thank you for your cooperation. 
 
 
 

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7   
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From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Tuesday, November 17, 2020 2:58 PM 
To: Grady Hepworth <ghepworth@idalawyer.com> 
Cc: Jeff Hepworth <jhepworth@idalawyer.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 
 
I am available the week of /20.  I would like to schedule the affidavit for or sometime early that 
week.  Please let me know when both of you would be available. 
 
A position statement, more so than an affidavit, that lays out the facts and circumstances that led to  adverse 
employment action would be helpful particularly if it is submitted prior to the affidavit, as it would help to focus the 
affidavit. 
 
Stephanie 
 

From: Grady Hepworth <ghepworth@idalawyer.com>  
Sent: Tuesday, November 17, 2020 11:38 AM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Cc: Jeff Hepworth <jhepworth@idalawyer.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 
 
Stephanie, 
 
How would you like to proceed with getting an affidavit. Unfortunately both myself and  are unavailable this 
week to be interviewed. We will also be bumping up against the Thanksgiving holiday next week. 
 
I am happy to prepare a written affidavit of the material issues before the NLRB. Otherwise what is your availability early 
next week or the week after? 
 

J. Grady Hepworth—Hepworth Law Offices 
ISB No. 10364|Physical: 2229 West State Street, Boise, ID  83702 | Mailing: PO Box 2815 Boise, ID  83701-2815 
|Telephone: (208) 333-0702 | Fax: (208) 246-8655 |Email: ghepworth@idalawyer.com 
 
Please Note:  This message (including attachments) contains confidential and privileged information.  It is intended only 
for the use of the individual or entity to whom it is addressed in the body of the message.  If the reader of this message is 
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is 
strictly prohibited.  If you have received this message by mistake, please return it to the above-mentioned e-mail address, 
and delete it from your computer.  Thank you for your cooperation. 
 
 
 
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Monday, November 16, 2020 4:13 PM 
To: Court Service <courtservice@idalawyer.com> 
Subject: Xerox Corporation, 27-CA-268790 
 
Mr. Grady Hepworth, 
 
Thank you for speaking with me today.  To confirm, the NLRA does not cover supervisors, which are defined as follows: 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C), (b) (7)

(b) (6), (b) (7)(C)   (b) (6), (b) (7)(C)   
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Additionally, Board policy excludes managerial employees:  
 

 
 
The Board’s Outline of Law and Procedure in Representation Cases, which is available on our website at www.nlrb.gov, is 
instructive.  Title alone is not dispositive of whether someone is a statutory supervisor or manager but whether their 
duties and authority render them as such.   
 
After you speak to the Charging Party about duties and authority, if you determine status is not clear then our 
first step will be for me to take an affidavit from on duties and authority as well as on the charge 
allegations.  However, if it is clear to you that was either a statutory supervisor or managerial employee, you can 
simply withdraw the charge.  
 
In the event an affidavit is necessary, I would like to schedule it for later this week, if at all possible, as I will be out next 
week. 
 
Stephanie Stroup Scaffidi 
Field Examiner 
National Labor Relations Board, Region 27 
Byron Rogers Federal Building 
1961 Stout Street, Suite 13-103 
Denver, CO 80294 
Direct: 720-598-7388 
Main: 303-844-3551 
Fax: 303-844-6249 
 

(b) (6), (b) (b) (6), (b  

(b) (6), (b) (   
(b) (6), (b)   

(b) (6), (b) (   
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* Based on completed years of service, regardless of whether full time or part time. 
** Based on Employee Work Week 
*** Severance Payments for all employees including Sales Employees are calculated using the employee’s base 

salary. 
**** Employees in Puerto Rico may receive a greater Severance Payment if required by law. 

If you previously participated in either a VRIF or IRIF, then only your completed years of Xerox service 
earned subsequent to the prior VRIF or IRIF will be considered.   
 
VACATION PAY: 
Xerox will compare the amount of vacation time you have used with the amount of time you have 
earned and/or paid for (if you purchased vacation time during open enrollment).  You will be paid for the 
current year's earned, but unused, vacation entitlement, including any unused Purchased Vacation Time 
for which you have already paid.  This payment will be made as soon as practicable after your last day 
of employment.  If you purchased vacation time during the annual open enrollment period, your 
deductions will stop. 
 
Employees who separate from the Company and have used more vacation time than they have 
earned/paid for are required to reimburse the Company for such excess vacation time as outlined in HR 
Policy 404.5 (“Vacations”). 
 
OTHER EMPLOYMENT: 
You may have been required to sign an Employment, Non-Competition & Non-Solicitation Agreement 
and/or Proprietary Information & Conflict of Interest Agreement at the commencement or during the 
course of your employment with Xerox.  Please be aware of and abide by the terms of such signed 
agreements, including, but not limited to, any post-employment obligations, such as non-compete and 
non-solicitation restrictions and non-use and non-disclosure of Xerox confidential information.   If you 
have any questions about your responsibilities, please contact an HR manager. 
 
Please note:  If you do accept employment with a Xerox subsidiary, you will be unable to take a 
distribution of your Retirement Income Guarantee Plan (“RIGP”) and 401(k) benefits until you separate 
from the subsidiary.   
 
VESTING EXTENSION: 
Employees who separate through a reduction in force may be eligible to use the vesting extension.  
With the vesting extension, you can continue to earn vesting service for up to 12 months.  There is no 
Xerox benefit coverage during the vesting extension.  You must actively select this option and the 
vesting extension will end once you reached the milestone.  
 
Vesting service is defined as time worked for the Company that counts toward eligibility to receive a 
benefit and eligibility for retirement.  Vesting service is important at these "milestones": 

• Ten years vesting service and at least 55 years of age, to reach retirement eligibility. 

• 30 years vesting service (must be at least age 55), so that early retirement reductions for the RIGP 
formula benefit are calculated from age 62, rather than age 65, which could result in a larger benefit. 

 
These are the only permitted reasons for using the vesting extension.  The vesting extension is not 
automatic.  You must request the vesting extension by selecting this option on the Vesting Option Form.  
This form must be submitted at the same time as your release of claims. 
 
You do not receive any pay during the vesting extension, and there is no Xerox benefit plan coverage 
during the vesting extension period. 
 
During the vesting extension, you cannot take distributions from your 401(k) savings account and/or 
RIGP, if applicable. 
 
You should note that the dollar value of your 401(k) savings account and RIGP Transitional Retirement 
Account (if any) may increase or decrease during the extension period based on the investment results 
of the funds, which could go up or down 
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Retirees who choose not to elect RightOpt coverage at retirement and eligible non-retirees who choose 
not to begin RightOpt coverage at separation must provide proof of loss of benefit coverage from a non-
Xerox source to opt in later. 
 
Social Security — if you are age 62 or older, or are within six months of your 62nd birthday, you may 
want to contact your local Social Security Administration office for information on how to apply for Social 
Security benefits.   
 
UNEMPLOYMENT COMPENSATION: 
The laws regarding unemployment benefits vary by state.  Employees should contact their state 
unemployment compensation office to determine eligibility.  
 
REDEPLOYMENT:  
It is not expected that employees affected by this reduction in force will be redeployed (returned to Xerox 
in a different position).  In the event that redeployment is offered during the separation notice period, 
employees will be considered to have resigned, and will not have the opportunity to receive a Severance 
Payment if they refuse a position (1) for which they are qualified or have transferable skills or 
competencies, (2) that does not result in a salary decrease of 30% or more and (3) does not require a 
commute more than 50 miles farther than to the previous work location. 
 
REHIRE FOLLOWING SEPARATION DUE TO REDUCTION IN FORCE: 
There is no formal recall or rehire rights extended to affected employees and Xerox does not foresee 
any opportunities for rehire under any condition, including contract, consulting or third-party 
arrangements.  Xerox policy does not permit rehire (or retention as a consultant, independent 
contractor, or staffing firm contract worker) until one year following the separation date.  In addition, 
Xerox policy prohibits the rehiring (or retention as a consultant, independent contractor, or staffing firm 
contract worker) of any employee who has taken a 401(k) or pension distribution.   The Corporate Vice 
President, Human Resources for Xerox Corporation must approve any exception to Xerox’s rehire 
policy.   
 
 
PRIORITY OF INFORMATION: 
In case there are inconsistencies or ambiguities relating to the terms and conditions of this reduction in 
force, they shall be resolved by reference to the following sources in this order:  (1) Xerox benefit plan 
documents; (2) summary plan descriptions; (3) Xerox human resources policies; (4) this information 
package for employees; and (5) written communications from Xerox Human Resources representatives 
and line management. 
 
The plans summarized in this document are subject to change.  This document does not 
create a contract between Xerox and any employee.  In order to meet its needs under 
changing conditions, the Company, at its discretion, may at any time terminate or change 
any of these plans or the statements made in this document.  In the event of a discrepancy 
between the information contained in this document and the official benefits plans, the plans 
shall be controlling. 
 
RELEASE: 
You must sign a release of claims against the Company (attached) as a condition of receipt of a 
Severance Payment.  You have 45 days from the date it is made available (the date of your separation 
notice letter) to consider this Release before executing it.  You can revoke it any time during the seven-
day period after signing it.  You should consult with your own lawyer before signing. 
 
You will not receive a Severance Payment until after a signed Release is submitted.  
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The Older Workers Benefits Protection Act of 1990 requires that certain information regarding this 
program be made available to you while you consider whether to release any claims you might have 
under the Age Discrimination in Employment Act (ADEA).  This information consists of (1) the class, unit 
or group of employees covered by the program and any eligibility factors and applicable time limits, and 
(2) the job titles and ages of all employees eligible or selected for the program, and the ages of all 
individuals in the same job classification or organizational unit who are not eligible or selected for the 
program.  This information will be provided to you with the Release. 







U.S.: Where Do I Go For Help?

HR Services: Home address changes; Work/reporting 
location changes; Time reporting; W2/W4 inquiries; 
Garnishments; Admin changes; Disability; Subpoena; 
Voluntary/involuntary term processing/exit packages;
RFA processing; Missing pay/adj; Unemployment; Sales 
comp splits

Email: AskHR@xerox.com

Health and Welfare Benefits: Open Enrollment; 
Coverage Eligibility; Medical; Dental; Vision; Disability; 
Life insurance; AD&D; Vacation purchase; QMSCOs; 
Death notifications

Pension and Savings Benefits: RIGP and 401(k) 
balances; 401(k) fund transfers and loans; distributions; 
retirement projections.

Hours: Monday-Friday, 8am 8pm ET

Tel: 1-800-428-2203, prompts 1 then 1 

FAX: 1-855-818.3246

URL: https://secure.globalhrservices.ca/
rightopt_xerox/userlogin.aspx

Login: First time: SSN & DOB

Note: Select contact us in upper righthand corner to 
request support

Email: XeroxBenefitsCenter@conduent.com

Address:

Xerox Benefits Center 

Benefits P.O. Box 5264,
Cherry Hill, NJ 08034-5264

HR P.O. Box 5263,
Cherry Hill, NJ 08034-5263

Qualified Domestic Relations Orders:

Tel: 1-877-824-4298

HRBOS: Providing advice and counsel to managers to 
address Employee Relations issues. Major solution 
offerings: Management consultation, Policy 
interpretation; Ethics/policy investigations, Salary 
analyses/job offers, Employee advocacy, Work 
restrictions

Tel: 1-800-428-2203, prompts 1 then 3 then 4

Email: USA.HR.Operations@xerox.com

Hours: M F, 8 am-4 pm all time zones

XSAC, also known as Talent Acquisition: External 
and temp-to-perm offer support; New hire onboarding 
and orientation

Email: XeroxStaffingAdminCenter@xerox.com

Global Careers @Xerox: Global Careers Site

Verification of Employment: For banks, landlords or 
lending institutions as authorized by the employee. 
(Xerox ID: 10769)

Tel: 1-800-367-2884

URL: www.theworknumber.com

Login: Login: S3 including the US

Default Password: Last 4 digits of SSN and year of 
birth (YYYY) 8 digits total

URL: Concur

Email: USATAProgram@xerox.com

XIAP: Absences due to injury, illness or disability lasting 
more than 5 days; leaves of absence for family / medical 
reasons; work related illnesses or injuries.

Tel: 1-800-753-5331

URL: claimlookup.com

For submitting documentation:

Fax: 1-800-921-2758

Email: XIAPmail@SedgwickCMS.com
(to be used only to support disability claim)

To report new work restrictions and/or accommodations, 
please contact the XIAP:

Tel: 1-800 753-5331, prompt 7

Xerox Employee Assistance Program & Work-Life 
Services (XEAP): Elder / dependent adult & child care; 
Adoption; Educational resources; Pre-retirement info; 
Legal & financial services; Counseling; Mental 
health/substance abuse

Salaried Employees:

Guidance Resources: 1-877-335-6031

URL: www.guidanceresources.com

Retirees and Union ONLY:

Tel:1-800-806-2064

Participants enrolled in Cigna Medical Plan:
www.mycigna.com

All Others (including opt-outs):
www.cigna.com/xeroxbenefits

myXerox: Direct deposit, Pay statement, eTIME, W2, 
Update name and address, W-4 tax information. Go to 
myXerox and select For Me and click on appropriate 
links. (You must be in a Xerox location or XEANed in for 
these links to work.)

Corporate Forms Website: Find all US-based forms: 
http://cregs.apps.mc.xerox.com/form_search/

Employee Discounts: xerox.sharepoint.com/sites/
TheHub/en/company/Pages/Employee%20Discounts.
aspx

Xerox HR: https://xerox.sharepoint.com/teams/
Global_HR/SitePages/Global_HR_Portal.aspx

URL: https://xerox.sharepoint.com/teams/
financialservices/payroll/SitePages/XeroxHome.aspx

AMEX / Concur Inquiries

URL: Click on The Hub. From the Resources tab, 
click on Concur

Email: Concur@xerox.com

P-card Inquiries

Email: corporatepurchasingcard@xerox.com

Check Request or PO Assistance URL: Click here

iProcurement

URL: https://xww.orcl-01.world.xerox.com: 
8900/OA_HTML/AppsLogin

Travel

Support: mailto:travel@xerox.com

Travel & Meetings: https://xerox.sharepoint.com/teams/
TM/SitePages/XeroxHome.aspx

LifeCycle Assistance: Child care subsidy; extended 
household health care; mortgage assistance (1st time 
home buyers): payroll.lifecycle@xerox.com

Adoption Assistance: Refer to HR Policy 504.1
Employee Crisis Management Hotline:

Tel: 1-800-956-7692

Ethics Helpline

Tel: 1-866-XRX-0001

Corporate Policies 

URL: Click here

Violence in the Workplace Helpline 

Tel: 1-866-482-7928

Morgan Stanley: Stock awards (SSN + PIN # required)

Tel: 1-877-771-2554

URL: www.stockplanconnect.com/

Xerox site: https://xerox.sharepoint.com/teams/
stockawards/SitePages/StockAwards.aspx

Ask HR (formerly ESC Tier 1 support)

Benefits Support

QDROS

HR Business Ops Support (Tier 2)

Xerox Staffing Admin Center (XSAC)

Employment Verification

Tuition Aid

Xerox Integrated Absence Program

Xerox Emp Assistance Program

Xerox Websites

Financial Services

Other
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From: Scaffidi, Stephanie
Sent: Monday, January 25, 2021 11:56 AM
To: Jessica Marrero
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -

Thank you for this.   
 
Can you tell me what impact performance evaluations have on terms and conditions of employment?  For instance, are 
they relied upon for issuing wage increases or bonuses? 
 
Stephanie 
 

From: Jessica Marrero <JLM@kullmanlaw.com>  
Sent: Friday, January 22, 2021 1:43 PM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Cc: Jessica A Johnston <jaj@kullmanlaw.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Dear Stephanie –  
 
Attached please find the requested information concerning  position as a supervisory employee.  Should you 
have any additional questions, please let me know. 
 
Many thanks, and have a nice weekend! 
Jess 
 
Jessica L. Marrero, Esq. 
THE KULLMAN FIRM 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com  
 
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Tuesday, January 19, 2021 11:55 AM 
To: Jessica Marrero <JLM@kullmanlaw.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
An extension of until 1/22/21 is approved. 
 
Stephanie 
 

From: Jessica Marrero <JLM@kullmanlaw.com>  
Sent: Monday, January 18, 2021 8:30 AM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Good morning, Stephanie –  
 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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It is Xerox’s position that  was a statutory supervisor / managerial employee.  At the time of his separation,  
 had  employees who reported directly to .  However, Xerox is still working on compiling the documents 

that you requested below.   
 
To that end, would you please provide a brief extension until Friday, Jan. 22 to submit the documents in support of  

 status?  Should you have any questions or concerns, please feel free to call me on my direct line. 
 
Many thanks for your consideration, 
 
Jessica L. Marrero, Esq. 
THE KULLMAN FIRM 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com  
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Monday, January 11, 2021 3:13 PM 
To: Jessica Marrero <JLM@kullmanlaw.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Jessica,  
 
Thank you for forwarding the fax confirmation of your notice of appearance.  We are looking into why it was not routed 
to me or uploaded into the case file. 
 
As I explained, I am investigating the Charging Party’s status at the time  was discharged from Xerox Corporation 
(Employer).   title at the time of  discharge was  also referred to 
as    title, though not dispositive, suggests that  was a statutory 
supervisor or managerial employee. The NLRA defines supervisors as: 
 

 
 
Additionally, Board policy has defined managers as: 
 

 
 
Before I solicit a response on the merits of the charge allegations, it is necessary to resolve the Charging Party’s status 
and determine whether was a statutory employee.  Accordingly, I am requesting the Employer’s position on the 
Charging Party’s status at the time of discharge.  Please submit a copy of job description and any other 
documents that shed light on duties and authorities, including  hiring authority, if any; discipline might have 

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7) (b) (6), (b) (7)( (b) (6), (b) 

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6),  

(b) (6), (  (b) (6),  (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C) (b) (6), (  (b) (6),  

(b) (6), (  

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (b) (6), (b  (b) (6), (b  
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issued; performance improvement plans might have implemented; employee evaluations might have drafted and 
how those evaluations impact employee terms and conditions of employment, etc. 
 
I request a response by 1/18/21.  Feel free to reach out to me with any questions. 
 
 
Stephanie Stroup Scaffidi 
Field Examiner 
National Labor Relations Board, Region 27 
Byron Rogers Federal Building 
1961 Stout Street, Suite 13-103 
Denver, CO 80294 
Direct: 720-598-7388 
Main: 303-844-3551 
Fax: 303-844-6249 
 
 

From: Jessica Marrero <JLM@kullmanlaw.com>  
Sent: Monday, January 11, 2021 1:42 PM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Subject: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Hi Stephanie –  
 
It was a pleasure speaking with  you.  Attached please find the notice of appearance with the fax verification page. 
 
Please let me know if you need any additional information. 
 
Thanks! 
 
 
Jessica L. Marrero, Esq.  
THE KULLMAN FIRM 
A Professional Law Corporation 
1100 Poydras Street, Suite 1600  
New Orleans, Louisiana 70163-1600 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com | www.KullmanLaw.com                
 
One Area of Practice.  One Focus.  Labor and Employment Law.  Representing Employers for 74 Years. 

This communication, including attachments, is confidential, may be subject to legal privileges, and is intended for the sole use of the addressee. Any use, 
duplication, disclosure or dissemination of this communication, other than by the addressee, is prohibited. If you have received this communication in error, please 
notify the sender immediately and delete or destroy this communication and all copies. 

 

***CAUTION: This email originated from outside of the organization. Do 
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Xerox Corporation - 2 - February 4, 2021 
Case 27-CA-268790

National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

Appeal Due Date: The appeal is due on February 18, 2021. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than February 17, 2021.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before February 18, 2021.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after February 18, 2021, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

Very truly yours, 

PAULA S. SAWYER
Regional Director 

Enclosure 





 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 
 



E-FILING TO APPEALS
1. Extension of Time:  This document is used when the Charging Party is asking for more time to efile an 

Appeal.

If an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with 
it, please e-file those documents under the selection Correspondence.
After an Extension of Time has already been e-filed, any additional materials to add to the Extension 
of Time should be e-filed under Correspondence.

2. File an Appeal:  If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be 
e-filed. 

Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is 
received.
After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed 

under Correspondence.

3. Notice of Appearance:  Either party can e-file a Notice of Appearance if there is a new counsel representing 
one side or a different counsel. 

This document is only e-filed with the Office of Appeals after a decision has been made by the 
Region.

 This document can be e-filed before an Appeal is e-filed. 

4. Correspondence:  Parties will select Correspondence when adding documents or supplementing the Appeal 
or Extension of Time.

Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of 
Appearance has been e-filed. 

5. Position Statement:  The Charging Party or Charged Party may e-file a Position Statement.

The Charging Party will e-file this document as a supplement of the Appeal.
The Charged Party will specifically file one to support the Region’s decision.

 This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance has 
been e-filed. 

6. Withdrawal Request:  If the Charging Party decides to no longer pursue their appeal, he/she can e-file a 
Withdrawal Request to the Office of Appeals. 

This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance has 
been e-filed.  

 

7. The selections of Evidence or Other should no longer be used.







Xerox Corporation   
Case 27-CA-268790  -2 
 
 

 

  

JESSICA L. MARRERO, ESQ. 
THE KULLMAN FIRM 
1100 POYDRAS ST STE 1600 
NEW ORLEANS, LA 70163-1600 

XEROX CORPORATION 
800 PHILLIPS RD 
WEBSTER, NY 14580 
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From: Scaffidi, Stephanie
Sent: Friday, March 5, 2021 1:18 PM
To: Jessica Marrero
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB - 

Hi Jessica, 
 
The charge was dismissed on 2/4/21.  We sent you confirmation via email.  The Charging Party appealed the dismissal on 
about 2/16/21.  The Office of Appeals denied the appeal on 2/26/21.  We consider the matter closed as of that date. 
 
Stephanie 
 

From: Jessica Marrero <JLM@kullmanlaw.com>  
Sent: Friday, March 5, 2021 8:20 AM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Hi Stephanie –  
 
I just wanted to touch base on the status of the complaint.  Please let me know if you need any additional information. 
 
Many thanks, 
Jess 
 
Jessica L. Marrero, Esq. 
THE KULLMAN FIRM 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com  
 

From: Jessica Marrero  
Sent: Thursday, February 4, 2021 10:56 AM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Dear Stephanie –  
 
Apologies for the delayed response.  I have been out of the office and just returned today. 
 

 evaluation of  direct reports’ performance impacted the terms and conditions of their employment, 
including wage increases and bonuses.  In support of this position, I have attached relevant documents from Xerox’s 
Manager Toolkit that explain the responsibilities and expectations of a Xerox Manager, which include coaching, 
performance management, and setting pay rates and rewards. 
 
In addition, I have attached meeting minutes drafted by  in which  acknowledges  manager status as well 
as  authority to hire channel employees and knowledge of the compensation structures associated with such 
employees. 
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I trust that the attached documentation sufficiently evidences  role as a supervisor.  However, should you 
require any additional information, please let me know. 
 
With kind regards, 
 
Jessica L. Marrero, Esq. 
THE KULLMAN FIRM 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com  
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Monday, January 25, 2021 10:56 AM 
To: Jessica Marrero <JLM@kullmanlaw.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Thank you for this.   
 
Can you tell me what impact performance evaluations have on terms and conditions of employment?  For instance, are 
they relied upon for issuing wage increases or bonuses? 
 
Stephanie 
 

From: Jessica Marrero <JLM@kullmanlaw.com>  
Sent: Friday, January 22, 2021 1:43 PM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Cc: Jessica A Johnston <jaj@kullmanlaw.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Dear Stephanie –  
 
Attached please find the requested information concerning  position as a supervisory employee.  Should you 
have any additional questions, please let me know. 
 
Many thanks, and have a nice weekend! 
Jess 
 
Jessica L. Marrero, Esq. 
THE KULLMAN FIRM 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com  
 
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Tuesday, January 19, 2021 11:55 AM 
To: Jessica Marrero <JLM@kullmanlaw.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
An extension of until 1/22/21 is approved. 
 
Stephanie 
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From: Jessica Marrero <JLM@kullmanlaw.com>  
Sent: Monday, January 18, 2021 8:30 AM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Good morning, Stephanie –  
 
It is Xerox’s position that  was a statutory supervisor / managerial employee.  At the time of his separation,  

 had  employees who reported directly to   However, Xerox is still working on compiling the documents 
that you requested below.   
 
To that end, would you please provide a brief extension until Friday, Jan. 22 to submit the documents in support of  

 status?  Should you have any questions or concerns, please feel free to call me on my direct line. 
 
Many thanks for your consideration, 
 
Jessica L. Marrero, Esq. 
THE KULLMAN FIRM 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com  
 

From: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov>  
Sent: Monday, January 11, 2021 3:13 PM 
To: Jessica Marrero <JLM@kullmanlaw.com> 
Subject: RE: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Jessica,  
 
Thank you for forwarding the fax confirmation of your notice of appearance.  We are looking into why it was not routed 
to me or uploaded into the case file. 
 
As I explained, I am investigating the Charging Party’s status at the time  was discharged from Xerox Corporation 
(Employer).  title at the time of  discharge was , also referred to 
as .   title, though not dispositive, suggests that  was a statutory 
supervisor or managerial employee. The NLRA defines supervisors as: 
 

 
 
Additionally, Board policy has defined managers as: 
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Before I solicit a response on the merits of the charge allegations, it is necessary to resolve the Charging Party’s status 
and determine whether  was a statutory employee.  Accordingly, I am requesting the Employer’s position on the 
Charging Party’s status at the time of  discharge.  Please submit a copy of  job description and any other 
documents that shed light on  duties and authorities, including  hiring authority, if any; discipline  might have 
issued; performance improvement plans might have implemented; employee evaluations  might have drafted and 
how those evaluations impact employee terms and conditions of employment, etc. 
 
I request a response by 1/18/21.  Feel free to reach out to me with any questions. 
 
 
Stephanie Stroup Scaffidi 
Field Examiner 
National Labor Relations Board, Region 27 
Byron Rogers Federal Building 
1961 Stout Street, Suite 13-103 
Denver, CO 80294 
Direct: 720-598-7388 
Main: 303-844-3551 
Fax: 303-844-6249 
 
 

From: Jessica Marrero <JLM@kullmanlaw.com>  
Sent: Monday, January 11, 2021 1:42 PM 
To: Scaffidi, Stephanie <Stephanie.Scaffidi@nlrb.gov> 
Subject: Xerox Corporation, 27-CA-268790 / NLRB -  
 
Hi Stephanie –  
 
It was a pleasure speaking with  you.  Attached please find the notice of appearance with the fax verification page. 
 
Please let me know if you need any additional information. 
 
Thanks! 
 
 
Jessica L. Marrero, Esq.  
THE KULLMAN FIRM 
A Professional Law Corporation 
1100 Poydras Street, Suite 1600  
New Orleans, Louisiana 70163-1600 
Direct Dial: 504-596-4137 | F: 504-596-4114 
JLM@KullmanLaw.com | www.KullmanLaw.com                
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One Area of Practice.  One Focus.  Labor and Employment Law.  Representing Employers for 74 Years. 

This communication, including attachments, is confidential, may be subject to legal privileges, and is intended for the sole use of the addressee. Any use, 
duplication, disclosure or dissemination of this communication, other than by the addressee, is prohibited. If you have received this communication in error, please 
notify the sender immediately and delete or destroy this communication and all copies. 
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